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7) D Claim(s) is/are objected to. 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 
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a)D All b)D Some * c)D None of: 
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DETAILED ACTION 
Election/Restrictions 

Applicant's election of Group II, claims 18-24 in the reply 
filed on January 6, 2006 is acknowledged. Because applicant did 
5 not distinctly and specifically point out the supposed errors in 
the restriction requirement, the election has been treated as an 
election without traverse (MPEP § 818.03(a)). 

Specification 

10 Applicant is reminded of the proper content of an abstract 

of the disclosure. The abstract should not refer to purported 
merits or speculative applications of the invention and should 
not compare the invention with the prior art. 

15 

The abstract of the disclosure is objected to because the 
last six lines refer to the purported merits of the invention. 
Correction is required. See MPEP § 608.01(b). 

2 0 Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 
U.S.C. 112: 

The specification shall conclude with one or more claims particularly 
pointing out and distinctly claiming the subject matter which the applicant 
2 5 regards as his invention. 

Claims 20-22 are rejected under 35 U.S.C. 112, second 

paragraph, as being indefinite for failing to particularly point 
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out and distinctly claim the subject matter which applicant 
regards as the invention. Claim 20 recites a situation of 
determining one active marker, determining a marker transmit 
signal and then summing the marker transmit signals. It is 
5 unclear how a situation having one marker transmit signal can be 
"summed" to create a zero delay phase as recited in the claim. 
In the specification at paragraphs 063-064, the apparatus 
creates this zero delay phase between two signals. 

Claims 20-22 are also rejected under 35 U.S.C. 112, second 

10 paragraph, as being incomplete for omitting essential steps, 
such omission amounting to a gap between the steps. See MPEP 
§ 2172.01. The omitted steps are: the delay phase being zero 
at time zero of the transmit burst or the tail end of the 
transmit burst. It is unclear from the claims in what time 

15 period or how the delay phase is zeroed. In the specification 
at paragraphs 063-064, Applicant noted an important constraint 
to the system is to create a delay phase for the group of marker 
transmit signals such that the delay phase is zero at time zero 
or at the tail end of the transmit burst. 

20 It is noted that amending these claims to require "a 

plurality of active markers" and language stating "the delay 
phase is substantially zero" at a time zero or the tail end of 
the burst would overcome these rejection. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
5 this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published 
under section 122(b), by another filed in the United States before the 
invention by the applicant for patent or (2) a patent granted on an 

10 application for patent by another filed in the United States before the 

invention by the applicant for patent, except that an international 
application filed under the treaty defined in section 351(a) shall have the 
effects for purposes of this subsection of an application filed in the 
United States only if the international application designated the United 

15 States and was published under Article 21(2) of such treaty in the English 

language . 

Claims 18 and 19 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Wright et al. (US 6,977,504), hereinafter 
20 Wright. Regarding these claims, Wright discloses a method for 
locating one or more markers comprising: 

generating a series of electromagnetic pulses (See Wright 
col. 8, line 61 to col. 9, line 16 and col. 10, line 49 to col. 



11, line 15) / 

25 receiving signals as a function of time between application 

of the pulses (See col. 9, lines 4-27); 

averaging the signals over a predetermined number of pulses 
to obtain an average decay signal (See col. 9, lines 35-47); 
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initially determining a frequency, field strength, and 
phase for responses from the one or more markers (See col. 11, 
lines 16-26) ; 

accurately determining the frequency, field strength, and 
5 phase by successive elimination of a contribution from each of 
the one or more markers and refining the electromagnetic pulses 
in order to provide resonant frequencies for each of the one or 
more markers (See col. 11, lines 27-52 and also col. 11, line 53 
to col. 12, line 57) ; 
10 wherein generating a series of electromagnetic pulses 

includes: generating a transmit signal with resonant frequencies 
from at least one marker and applying the transmit signal to an 
electromagnetic generator (See col. 11, lines 44-52). 

15 Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
2 0 disclosed or described as set forth in section 102 of this title, if the 

differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
2 5 negatived by the manner in which the invention was made. 
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The factual inquiries set forth in Graham v. John Deere 
Co., 383 U.S. 1, 148 USPQ 459 (1966), that are applied for 
establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

5 1. Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and 
the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent 
art. 

10 4. Considering objective evidence present in the 

application indicating obviousness or nonobviousness . 

Claims 18, 19, 23 and 24 are rejected under 35 U.S.C. 

103(a) as being unpatentable over Rodgers et al . (US 6,362,737), 
15 hereinafter Rodgers, in view of McEwan et al. (US 5,512,834), 

hereinafter McEwan. Regarding these claims, Rodgers teaches an 

object identification system comprising: 

generating a series of electromagnetic pulses (See Rodgers 

col. 11, line 45 to col. 14, line 3); 
20 receiving signals as a function of time between application 

of the pulses and to obtain an average decay signal (See col. 

14, line 17 to col. 15, line 12); 

initially determining a frequency, field strength, and 

phase for responses from the one or more markers, accurately 
25 determining the frequency, field strength, and phase by 

successive elimination of a contribution from each of the one or 

more markers and refining the electromagnetic pulses in order to 
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provide resonant frequencies for each of the one or more markers 
(See col. 17, line 1 to col. 18, line 26); 

wherein generating a series of electromagnetic pulses 
includes: generating a transmit signal with resonant frequencies 
5 from at least one marker and applying the transmit signal to an 
electromagnetic generator (See same portions or paragraphs) ; 

wherein the determining a frequency, field strength, and 
phase includes performing a fast Fourier transform of the 
average decay signal (See col. 14, line 57 to col. 15, line 12) 
10 and obtaining initial determinations of the frequency, field 
strength, and phase of at least one marker from parameters 
determined in the fast Fourier transform (See col. 16, lines 1-5 
and col. 17, lines 1-6); and 

wherein determining the frequency, field strength, and 
15 phase more accurately includes: determining a dominant marker 

from the initial determinations; calculating a response from the 
dominant marker; removing the response from the dominant marker 
from the average decay signal; and determining the frequency, 
field strength, and phase of at least one marker from the 
20 average decay signal with the response from the dominant marker 
removed (See col. 17, line 1 to col. 18, line 4). 

However, while Rodgers mentions averaging signals by the 
processor and sampling the received signal (See col. 42, lines 
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34-39 and col.' 14, lines 44-56), Rodgers does not teach 
averaging the signals. McEwan teaches a hidden object detector 
that averages 10,000 received signal prior to subsequent 
processing (See McEwan col. 6, lines 19-33). It would have been 
5 obvious at the time the invention was made to perform the 
sampling and averaging taught by McEwan in the apparatus of 
Rodgers. One having ordinary skill in the art would have been 
motivated to do so to reduce the random noise in the sampled 
signal and simplify the circuit (See same paragraphs of McEwan) . 

10 

Allowable Subject Matter 

Claims 20-22 would be allowable if rewritten to overcome 
the rejections under 35 U.S.C. 112, 2nd paragraph, set forth in 
this Office action and to include all of the limitations of the 
15 base claim and any intervening claims. 

The following is a statement of reasons for the indication 
of allowable subject matter: the prior art does not show a 
delay phase adjustment as recited in the claims. 

2 0 Conclusion 

The prior art made of record and not relied upon is 
considered pertinent to applicant's disclosure. The cited prior 
art discloses and teaches varying designs of object 
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interrogation systems and locators. Any inquiry concerning this 
communication or earlier communications from the examiner should 
be directed to Kenneth J. Whittington whose telephone number is 
(571) 272-2264. The examiner can normally be reached on Monday- 
5 Friday, 7 : 30am-4 : 00pm. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Edward Lefkowitz can be 
reached on (571) 272-2180. The fax phone number for the 
organization where this application or proceeding is assigned is 
10 571-273-8300. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
15 information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (^o." 
2 0 _ 

J Whittington 

Examiner 
Art Unit 2 8 62 
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